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The Honorable Ron Wyden 
Ranking Member, Committee on Finance 
U.S.  Senate 
Washington, DC  20510      
 
Dear Senator Wyden: 
 
Enclosed is our Reassessment of Payee Selection and Replacement Policies Report as required 
by section 204 of Public Law 115-165, the Strengthening Protections for Social Security 
Beneficiaries Act of 2018.   The report details the results of our review and reassessment of the 
appropriateness of our order of preference for selecting representative payees and the 
effectiveness of our policy and operational procedures for determining representative payee 
changes.   
 
If you have any questions, please contact me or have your staff contact Eric Skidmore, our 
Acting Deputy Commissioner for Legislation and Congressional Affairs, at (202)358-6030. 
 
I am also sending this report to Chairman Grassley and to the Chairman and Ranking Member of 
the House Committee on Ways and Means. 
             
      Sincerely,      

         
       Andrew Saul 
      Commissioner 
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Executive Summary 

 

On April 13, 2018, the President signed the Strengthening Protections for Social Security 

Beneficiaries Act of 2018, Pub. L. 115-165 (SPSSBA).  This law made a number of changes to 

the Social Security Act to improve and strengthen the representative payee (payee) Program for 

Old Age, Survivors, and Disability Insurance (OASDI); Supplemental Security Income (SSI); 

and Special Benefits for Certain World War II Veterans (SVB) beneficiaries.  Section 204 of the 

SPSSBA requires us to provide a report on the results of our review and reassessment of our 

payee selection policies no later than 18 months after the date of enactment.  

We design our policies to ensure our primary goal:  selecting the most suitable payee for each 

beneficiary.  As required by the SPSSBA, we engaged the public as we conducted our review 

and reassessment of our payee selection and replacement policies.  Specifically, we: 

1. Collaborated with the Social Security Advisory Board (SSAB) to host a forum “Moving 

Forward-Implementing Changes in the Representative Payee Program.” 

2. Published a Federal Register Notice, entitled “Review and Reassessment of the Social 

Security Administration's (SSA) Representative Payee Selection and Replacement 

Policies.”  

Overall, the public supports our current order of payee preference. Based on our review and 

reassessment: 

 

1. We implemented policy and payee system enhancements to support our employees with 

making payee selection and suitability determinations.  For example, we streamlined the 

payee preference list and creditor payee policies and integrated a criminal background 

check into our payee system. 

2. We continue to explore ways to enhance our payee selection process, suitability 

determinations, and ongoing oversight of payees.  Many of the enhancements we 

continue to explore would require changes to the Social Security Act, regulations, policy, 

and our systems.   
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Background 

Representative Payee Overview 

OASDI, SSI, and SVB benefits provide an important lifeline for millions of elderly and disabled 

Americans, survivors of deceased workers, and young children.  In 1939, Congress recognized 

that not all beneficiaries could manage their benefits;1 and authorized the Social Security 

Administration2 to appoint a payee to receive and manage benefits on behalf of those 

beneficiaries.3 A payee uses the beneficiary’s benefit to meet the beneficiary’s current or 

foreseeable needs such as food, clothing, shelter, medical care, and personal comfort items.  

After meeting these needs, the payee must conserve or invest any remaining funds for the 

beneficiary’s future use.  

 

We have approximately 6 million payees managing $70 billion in annual benefits for 8.3 million 

beneficiaries.  Fifty-two percent of the beneficiaries with payees are minor children.  Family 

members, primarily parents or spouses, serve 84.9 percent of the beneficiaries who have payees. 

Of the 6 million payees, 33,197 (less than one percent) are organizational payees serving 

approximately 952,000 beneficiaries. Among the 33,197 organizational payees, 1,315 are fee-

for-service (FFS) payees, which are organizational payees that we authorize to collect a fee as 

payment for providing payee services. FFS payees serve approximately 212,500 beneficiaries. 4  

Among our current payees, 21,5555 are a creditor6 of the beneficiaries they serve 5,271 

individual creditor payees and 15,189 organizational creditor payees7.  

Strengthening Protections for Social Security Beneficiaries Act of 2018:  Section 204-

Reassessment of Payee Selection and Replacement Policies 

Section 204 of the SPSSBA requires us to conduct a review and reassessment, with opportunity 

for public comment, of the: 

 

1. Appropriateness of the order of preference for selecting payees, including payees who 

may be creditors of the beneficiary or who are private, for-profit institutions, and 

                                                           
1 The term “benefits” in this report refers to both Title II and Title VIII benefits and Title XVI payments. 

2 Social Security Act Amendments of 1939 (ch. 666, § 205(j), 53 Stat. 1360, 1371). 

3 We use the terms “beneficiary" or “beneficiaries” in this report to generally refer to both OASDI and SVB 

beneficiaries, as well as SSI recipients. 

4 Figures taken from the Social Security Annual Report on the Results of Periodic Representative Payee Site 

Reviews and Other Reviews, FY 2018. 

5 Data provided by the Social Security Office of Systems on October 18, 2018. 

6 POMS GN 00502.135  

7 See footnote 5. 
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2. Effectiveness of our policy and operational procedures for properly determining when to 

change a payee.  This includes from a payee that has a higher order of preference to a 

payee that has a lower order of preference.  Additionally, when a request to change a 

payee arises from someone other than the beneficiary.  

Furthermore, Section 204 requires us to provide a report on the results of our review and 

reassessment of our payee selection policies no later than 18 months after the date of enactment. 

 

Representative Payee Process 

Capability Development and Determination 

We presume a legally competent adult beneficiary is capable of managing, or directing someone 

else to manage, his or her benefits.8  If we suspect or receive information that an adult 

beneficiary has a mental or physical condition preventing him or her from managing or directing 

someone else to manage benefits, we make a capability determination.   

To assist us in developing and making the capability determination, we evaluate legal evidence, 

medical evidence, and lay evidence for the adult beneficiary.9  If a court order establishes that the 

beneficiary is legally incompetent, the beneficiary must receive benefits through a payee and no 

other capability development is necessary.  The court order must specifically address the 

beneficiary's competency or must contain a statement regarding the individual's ability to handle 

his or her financial affairs.10 

After reviewing all evidence, if we determine a beneficiary is unable to manage or direct the 

management of his or her benefits, we develop for and select a payee.  We generally presume a 

child under age 18 is not capable of managing or directing someone else to manage his or her 

benefits.11   

Selecting a Payee  

When we determine a beneficiary is not capable of managing or directing someone else to 

manage his or her benefits and needs a payee, we choose an individual or organization that 

shows concern for and will best serve the interest of the beneficiary.  With the exception of adult 

disabled beneficiaries with a substance abuse condition, we look first to family members and 

                                                           
8 20 C.F.R. §§  404.2001, 416.601, and POMS GN 00502.001 define capability as a beneficiary’s ability to manage or 

direct the management of his or her Social Security benefits. 

9 20 C.F.R. §§  404.2015, 416.615, and POMS GN 00502.020 defines our capability evaluation criteria. 

10 POMS GN 00502.300 is a digest of State guardianship laws providing the conditions under which a court order 

constitutes a finding of legal incompetence for each State and territory. 

11 20 C.F.R. §§ 404.2010(b), 416.610(b), and POMS GN 00502.070 provide exceptions for directly paying legally 

emancipated children or children between ages 15-17.  


